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“The art of taxation consists in so plucking the goose as to obtain the largest possible
amount of feathers with the smallest possible amount of hissing”
			
			

		

– Jean Baptiste Colbert
Minister of Finance, France 1619-1683
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Preface
This book was created in response to missing
advice in the blockchain and crypto space in
combination with traditional offshore banking
and tax planning industry. While there is free
information scattered via various sources, it
often lacks on reliability and structure.
At the same time, there are some very highpriced English language guidebooks, but
they are largely disappointing because with a
list of banks and the necessary minimum deposit alone it is not enough. A much greater
role is played by the stability of the jurisdiction, factors such as national debt, deposit insurance, banking secrecy and taxation, and
a detailed explanation of their mechanisms.
Finally, beginners to the subject should also
be given the tools, to be able to choose
the right bank for their own purposes. This
handbook is to guide and provide the tools
to choose the right jurisdiction and bank for
their own purposes. It is a composite of many
hours of academic research and professional
international practice.

Information for this handbook is collected from
books, research articles, legal cases, statistical yearbooks, journals and official reports,
legal doctrines and laws as well as reliable online sources.
Furthermore, regular in-house research at the
International Bureau of Fiscal Documentation– the leading providers of tax expertise and
independent research in the field of taxation
- as well as the German National Library for
Economics (ZBW) which is considered to be
the largest research infrastructure for economic and related literature increase the validity
of this work.
The strategies for successful offshore crypto business planning are complex. There is a
mountain of legislation that must be dealt with
making matters even more inane.
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Tax Evasion
Tax Avoidance &
Tax Planning
Tax fraud and evasion are among others the most

Tax avoidance is a term generally used to describe any

complex social and economic phenomena world-wi-

arrangement of a taxpayer’s affairs that is intended to

de, which have an extremely negative impact on the

reduce its tax liability. In a corporate context it refers to

economies and individual countries. Even though the

the organization of business activities in such a way that

European Commission (EC) formulated a definition it

profits are shifted from a high tax jurisdiction to a low tax

still gives rise to concerns. Not only is the termino-

jurisdiction with the aim of reducing total tax liabilities to

logy inconsistent with the courts using ‘abuse’, ‘eva-

the minimum rate possible.

sion’, ‘avoidance’ and ‘fraud’ interchangeably in tax
case law but, moreover, there are also linguistic di-

Even though the arrangement could be legal, meaning

screpancies in the translation of the judgments. The

in line with the letter of the law, it is usually in contradic-

various meanings in different jurisdictions and/or their

tion to the intended of the purpose of the law ratio legis

boundaries remain unclear.

(reason or principle behind law) which it plans to follow.
Whilst literature often states that this is against the spirit

These terms are frequently confused by the general

of the law, notwithstanding this it can be said that tax

public and journalists, furthermore governments also

avoidance is generally accepted and lawful because tax

use the terms, when formulating laws, to create ambi-

reductions are in full compliance within the rules of the

guity, which is useful in their fight against tax evasion.

law.

At the same time, it maximizes the difficulties for those
who use legal means to reduce their tax liability. It is

Tax evasion on the other hand is considered to be an

often said that the difference between avoidance and

illegal behaviour where the liability to tax is hidden or

evasion is the width of a prison wall.

ignored for the purpose of avoiding tax by, for example,
an intentional illegal falsification of the annual balance
sheet (not declaring or under-declaring income or assets) in order to decrease tax liability. Taxpayers, corpo-

„The difference between avoidance
and evasion is the width of a prison
wall“

rate entities and individuals, have the fundamental duty
to pay taxes. This is to finance the overall sustainability
of a state and its common resources in which they operate. Therefore, all tax evasion is deemed highly unlawful and leads to severe convictions in term of financial or
criminal penalties based on the premise of dishonesty.
However, the taxpayer remains at liberty, and has the
legitimate right, to interpret and apply the letter of the
law in order to plan.
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Tax Evasion
Tax Avoidance &
Tax Planning
and quantify their tax liability in a way which minimi-

MNE’s often defend their tax planning actions by refer-

zes income and the overall tax obligation. Judge Le-

ring to that argument that they do not breach the wor-

arned Hand (1947) stated ‘There is nothing sinister in

ding of the law. However, this explanation is not always

so arranging one’s affairs as to keep taxes as low as

acceptable because Aggressive Tax Planning (ATP) goes

possible. Everybody does so, rich or poor; all do right.

beyond the accepted standard and pushes the limits of

Nobody owes any public duty to pay more than the

the respected jurisprudence concerning tax planning by

law demands; taxes are enforced exactions, not vo-

sham or artificial transactions.

luntary contributions!’
Hence, it may fall in an area of tax evasion as it consists
In addition, tax planning is a practice that is known

in taking advantage of the technicalities or mismatches

for centuries but the distinction between legitimate

of one or two tax systems with the aim of reducing the

tax planning and illegitimate tax avoidance planning

overall tax liability. This phenomenon also takes place

has become ever more blurred and as a result is in-

when a tax payer actively exploits legislative loopholes

creasingly more difficult to determine. Both principles

(fraus legis). However, some jurisdictions consider the

involve the overall tax reduction as the main element

use of loopholes as permissible because they qualify for

which, as stated above, comply with the wording of

tax planning. Consequently, the question arises whether

the law. Crossing the fine line between legitimate and

or not it is appropriate to aggressively exploit current

illegitimate tax avoidance planning may therefore be

loopholes between two or more tax jurisdictions.

attributed to the interpretation of a state’s domestic
tax administration.
The general public often perceives tax planning as a
practice only accessible to a limited number of enterprises who apply complex schemes to abate the
taxable base. It is however seen as a conformist behavior due to the fact that it is a practice of the application of the knowledge and current law in place to
a specific tax situation. Tax avoidance on the other
hand represents a scheme which is usually in the grey
area of the law. Beyond that, Vogel (1997) pointed out
that ‘tax planning may reach a point beyond which it
cannot be tolerated within a legal system intended to
conform to principles of justice’ (p. 117).
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Freedom of Design and
Contract Formation
Who has the duty to pay taxes, also has the right to

organize their legal relationships as favourable as pos-

save taxes.. Taxes are costs and a taxpayer therefore

sible within the tax code of the respected jurisdiction.

will try to implement measures to minimize their tax

Liberalized markets offer the possibility to transfer as-

burden so that tax-optimized results are achieved wi-

sets or productions factors to a territory where the in-

thout making itself a criminal offense. Tax avoidance

vestment promises the highest possible return after tax.

through international tax planning by the means of the
usage of different international tax rates is legal. It is

Therefore, where the taxpayer takes his place of resi-

both nationally as well as internationally recognized

dence, where he establishes companies and from where

and guaranteed by the freedom of scope and contract

he carries on his business activities is in the responsibi-

of the legal systems.

lity and the freedom of the taxpayer. The taxpayer can
therefore design his businesses to reduce his tax bur-

Everyone is free to shape and organize economic re-

den to the greatest possible extent. The fact that that a

lations in such a way that the most favourable effect,

tax planning entails tax savings does not make a design

namely, the best possible success is achieved with

illegal. The tax structure chosen must be re cognized by

the lowest possible tax burden. This also applies if the

the tax legislation of a country.

structure serves exclusively to minimize taxes because the usage of different legal forms corresponds to a

MNE’s often defend their tax planning actions by refer-

recognized and justified interest of the legal system.

ring to that argument that they do not breach the wor-

The mere fact that a taxpayer chooses one out of se-

ding of the law. However, this explanation is not always

veral legally permissible tax planning arrangements

acceptable because Aggressive Tax Planning (ATP) goes

that results in a most favorable taxation to achieve a

beyond the accepted standard and pushes the limits of

legitimate entrepreneurial project does not justify the

the respected jurisprudence concerning tax planning by

allegation of tax evasion. The taxpayer has the right to

sham or artificial transactions. Hence, it may fall in an

make use of the various legal forms and design possi-

area of tax evasion as it consists in taking advantage

bilities within the civil law.

of the technicalities or mismatches of one or two tax
systems with the aim of reducing the overall tax liability.

Furthermore, tax legislation must not be dominated

This phenomenon also takes place when a tax payer

by the assumption of the prevention of unwanted de-

actively exploits legislative loopholes (fraus legis). Ho-

signs. Additionally, relatives and affiliates are free to

wever, some jurisdictions consider the use of loopholes
as permissible because they qualify for tax planning.
Consequently, the question arises whether or not it is
appropriate to aggressively exploit current loopholes
between two or more tax jurisdictions.
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